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FIRST EXTRAORDINARY SESSION

HOUSE BILL NO. 4

93RD GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES HARRIS (110) (Sponsor), SCHOEMEHL, HENKE, BURNETT,
DOUGHERTY, LIESE, MEINERS, WALSH, KUESSNER, BRINGER, CASEY, GEORGE, MEADOWS,
SELBY AND YAEGER (Co-sponsors).

Read 1% time September 6, 2005 and copies ordered printed.
STEPHEN S. DAVIS, Chief Clerk
2507L.011

AN ACT

To repeal section 188.080, RSMo, and to enact in lieu thereof eight new sections relating to
abortion regul ations and services for minors, with penalty provisions and an emergency
clause.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Section 188.080, RSMo, is repealed and eight new sections enacted in lieu
thereof, to beknown as sections 33.900, 135.630, 188.031, 188.080, 188.250, 188.325, 188.335,
and 188.345, to read as follows:

33.900. 1. Asused in thissection, the following terms shall mean:

(1) "Abortion services', include performing, inducing or assisting with abortions
as defined in section 188.015, RSMo, or encouraging patients to have abortions, or
referring patients for abortions, not necessary to save the life of the mother, or
development of drugs, chemicalsor devicesintended to be used to induce an abortion;

(2) "Health and social servicesprogram”, any activity, program or thefurnishing
of servicesfor the purpose of preventing, supporting, alleviating, ameliorating, treating,
curing or healing any human condition, illness, injury or disability, or to safeguard the
health of people and ensurethe prevention of any type of disease, infection or injury, the
promotion of specific lifestyle, hygiene and sanitary conditions, or to assist persons to
provide for themselves and othersand to assist those experiencing any social or physical
condition or disadvantage, and including the furnishing of any sort of physical, health,

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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medical or dental assessment, care, counseling, education or treatment, whether to
individualsor groupsof individuals; except that, health and social servicesprogramsshall
not include a resear ch project;

(3 "Independent affiliate", an entity that provides abortion services that is
affiliated with an entity that doesnot provideabortion services, issepar ately incor por ated
from the entity that does not provide abortion services, does not receive or shareadirect
or indirect economic or marketing benefit from such affiliation with the entity that does
not provide abortion services, and does not share any of thefollowing with the entity that
doesnot provideabortion services, regar dless of whether reimbur sement ismadefor any
expenditures associated with sharing the following:

(@) Thesamenameor similar names,

(b) Medical or nonmedical facilities, including but not limited to business offices,
laboratories, treatment, consultation, examination and waiting rooms,

() Expenses;

(d) Employee wagesor salaries; or

(e) Equipment or supplies, including but not limited to computers, telephone
systems, telecommunications equipment, and office and medical supplies,

(4) "Nondirective pregnancy counseling”, counseling related to pregnancy that
does not include abortion services, but may include providing patients with information
regarding providers of health care and social service programs, or otherwise providing
information required by federal law;

(5) "Publicfunds', shall include:

(@ Any funds received or controlled by the state of Missouri or any official,
department, division, agency or political subdivision thereof, including but not limited to
fundsderived fromfederal, stateor local taxes, giftsor grantsfrom any sour ce, settlements
of any claims or causes of action, public or private, bond proceeds, federal grants or
payments, or intergover nmental transfers,

(b) Anyfundsreceived or controlled by any official, department, division or agency
of state gover nment or political subdivision thereof, or granted or distributed toany other
person or entity, pursuant toappropriation by thegeneral assembly or thegover ning body
of any political subdivision of this state.

2. Publicfundsshall not beexpended, paid or granted to or on behalf of an existing
or proposed health and social servicesprogramtodirectly or indirectly subsidizeabortion
services. To ensure that support is not lent in any manner to abortion services, and to
ensurethat an entity that provides abortion services does not receive a direct or indirect
economic or mar keting benefit from public fundsexpended in connection with any health
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and social services program:

(1) Public funds shall not be expended, paid or granted in connection with any
health and social services program to an entity that provides abortion services,

(2) An entity that does not provide abortion services may receive public fundsin
connection with any health and social services program if affiliated with an entity that
providesabortion services, only if theaffiliated entity that providesabortion servicesisan
independent affiliate;

(3) An entity that provides counseling to pregnant personsin connection with a
health and social servicesprogram receiving public fundsshall only provide nondir ective
pregnancy counseling unless otherwise required pursuant to subsection 3 of this section;

(4) An entity that receives public fundsin connection with any health and social
services program shall not display or distribute marketing materials promoting abortion
Services;

(5) An entity that receives public fundsin connection with any health and social
servicesprogram shall maintain financial recordsthat demonstratestrict compliancewith
this subsection;

(6) Anindependent audit of any entity that receivespublicfundsin connection with
any health and social services program shall be conducted at least onceevery threeyears,
or sooner if required by any other provision of law or if directed by the governmental
entity expending, paying or granting the public funds, to ensure compliance with this
subsection. If the recipient of the public fundsis an affiliate of an entity that provides
abortion services, an independent audit to ensurecompliancewith thissubsection shall be
conducted at least annually. The audit shall be conducted by:

(8) Thestateauditor if allowed by law; or

(b) Anindependent auditing firm retained by the gover nmental entity expending,
paying or granting the public funds; or

() Anindependent auditing firm approved by thegover nmental entity expending,
paying or granting the public funds and retained by the entity receiving public funds.

3. Notwithstanding the provisions of subsection 2 of this section, any entity:

(1) Eligibletoreceivereimbursementspursuant to Title XIX of thefederal Social
Security Act (42 U.S.C. Section 1396, et seq.) may be reimbursed for services it has
performed, for which the payment to such entity is otherwise prohibited pursuant to
subsection 2 of thissection, if reimbursement for such servicesisrequired pursuant tothe
federal act and the refusal to reimburse for such required services will result in the
withholding of federal Medicaid funds to the state of Missouri. No state Medicaid plan
shall beadopted by thestateor submitted tothefederal gover nment that includes services
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that violate the provisions of subsection 2 of this section and are not mandated for state
Medicaid plans by the federal Medicaid law, Title X1X of the Social Security Act, as
amended;

(2) Receivingfederal fundspursuanttoTitleX of thefederal PublicHealth Services
Act may perform services which arerequired pursuant to the federal act, but otherwise
prohibited pursuant to subsection 2 of this section if:

(@) Specifically directed by the United States Secretary of Health and Human
Servicesto perform such services by written order directed to the organization; and

(b) Such order isfinal and no longer subject to appeal; and

(c) Therefusal to perform such required serviceswill result in the withholding of
federal fundsto said organization.

Federal statutory or regulatory provisionsor guidelines of general application shall not
constitute such written order asdescribed herein.

135.630. 1. Asused in thissection, the following terms shall mean:

(2) " Contribution" ,adonation of cash, stock, bondsor other marketablesecurities,
or real property;

(2) "Director", thedirector of the department of social services,;

(3) " Pregnancy resource center", a nonresidential facility located in this state:

(a) Established and operating primarily to provideassistancetowomen with crisis
pregnancies or unplanned pregnancies by offering pregnancy testing, counseling,
emotional and material support, and other similar servicesto encourage and assist such
women in carrying their pregnanciesto term; and

(b) Where childbirthsare not performed; and

(c) Which doesnot perform or refer for abortions and which does not hold itself
out as performing or referring for abortions; and

(d) Which provides direct client services at the facility, as opposed to merely
providing counseling or referral services by telephone; and

(e) Which providesits servicesat no cost to itsclients; and

(f) Which isexempt from income taxation pursuant to the United States I nternal
Revenue Code;

(4) " Statetax liability" , in thecaseof abusinesstaxpayer, any liability incurred by
such taxpayer pursuant to the provisions of chapters 143, 147, 148, and 153, RSMo,
excluding sections 143.191 to 143.265, RSM o, and related provisions, and in the case of an
individual taxpayer, any liability incurred by such taxpayer pursuant to the provisions of
chapter 143, RSMo, excluding sections 143.191 to 143.265, RSM o, and related provisions;
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(5) "Taxpayer", aperson, firm, apartner in afirm, corporation or a shareholder
in an Scorporation doing businessin the state of Missouri and subject tothe stateincome
taximposed by the provisionsof chapter 143, RSM o, or acor por ation subject totheannual
cor por ation franchisetax imposed by theprovisionsof chapter 147, RSMo, or aninsurance
company paying an annual tax on its gross premium receipts in this state, or other
financial institution paying taxestothestateof Missouri or any political subdivision of this
state pursuant totheprovisionsof chapter 148, RSMo, or an expr esscompany which pays
an annual tax on its gross receipts in this state pursuant to chapter 153, RSMo, or an
individual subject tothestateincometax imposed by the provisionsof chapter 143, RSMo.

2. A taxpayer shall beallowed to claim atax credit against thetaxpayer'sstatetax
liability, in an amount equal to fifty percent of the amount such taxpayer contributed to
a pregnancy resour ce center.

3. The amount of the tax credit claimed shall not exceed the amount of the
taxpayer's state tax liability for the taxable year that the credit is claimed, and such
taxpayer shall not be allowed to claim atax credit in excess of fifty thousand dollars per
taxable year. However, any tax credit that cannot be claimed in the taxable year the
contribution wasmademay becarried over tothenext four succeedingtaxableyearsuntil
the full credit hasbeen claimed.

4. Except for any excesscredit whichiscarried over pursuant tosubsection 3of this
section, ataxpayer shall not beallowed to claim atax credit unlessthetotal amount of such
taxpayer'scontribution or contributionsto apregnancy resour cecenter or centersin such
taxpayer'staxable year hasa value of at least one hundred dollars.

5. Thedirector shall determine, at least annually, which facilitiesin this state may
be classified aspregnancy resour cecenters. Thedirector may requireof afacility seeking
to beclassified asa pregnancy resour ce center whatever information which isreasonably
necessary to make such a determination. The director shall classify a facility as a
pregnancy resour ce center if such facility meetsthe definition set forth in subsection 1 of
this section.

6. Thedirector shall establish a procedure by which ataxpayer can determineif
afacility hasbeen classified asa pregnancy resource center. Pregnancy resour ce centers
shall be permitted to decline a contribution from a taxpayer. The cumulative amount of
tax creditswhich may be claimed by all thetaxpayerscontributing to pregnancy resour ce
centersin any one fiscal year shall not exceed two million dollars. Tax credits shall be
issued in the order contributions arereceived.

7. Thedirector shall establish a procedure by which, from the beginning of the
fiscal year until somepoint in timelater in thefiscal year to bedeter mined by thedirector,
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thecumulativeamount of tax creditsareequally apportioned amongall facilitiesclassified
as pregnancy resource centers. If a pregnancy resource center failsto use all, or some
per centage to be determined by the director, of its apportioned tax credits during this
predetermined period of time, the director may reapportion these unused tax creditsto
those pregnancy resour ce center sthat have used all, or some per centageto bedetermined
by thedirector, of their apportioned tax creditsduringthispredetermined period of time.
Thedirector may establish morethan oneperiod of timeand reapportion morethan once
during each fiscal year. Tothe maximum extent possible, thedirector shall establish the
procedure described in this subsection in such a manner asto ensurethat taxpayers can
claim all thetax credits possible up to the cumulative amount of tax credits available for
thefiscal year.

8. Taxpayersshall only be permitted to redeem the tax credits authorized under
thissection if thedirector of revenuehasreallocated other statetax creditsto this section.
Thedirector shall reallocate such other statetax creditsif by law such creditsarelimited
to amaximum amount during a specified time period and such amount has not been fully
redeemed or isnot reasonably expected to be fully redeemed.

9. Thissection shall apply to all tax yearsending on or after December 31, 2008.

188.031. For purposes of section 188.028 " next friend" shall not include another
minor child, or any entity or person in an individual or representative capacity that hasa
financial interest or potential gain from the proposed abortion, or any employee of or
volunteer for such entity or person.

188.080. Notwithstanding any other penalty provision in this chapter, any person who
isnot alicensed physician as defined in section 188.015 who performs or induces or attempts
to perform or induce an abortion on another as defined in subdivision (1) of section 188.015,
isguilty of a[class B felony] class A misdemeanor, and, upon conviction, shall be punished as
provided by law. Any physician performing or inducing an abortion who does not have
[surgical] clinical privileges at ahospital which offers obstetrical or gynecological carelocated
within thirty miles of the location at which the abortion is performed or induced shal be
guilty of a[class B felony] class A misdemeanor, and, upon conviction, shall be punished as
provided by law.

188.250. 1. No person shall intentionally cause, aid, or assist aminor to obtain an
abortion without the consent or consents, or judicial decree, required by section 188.028,
RSMo.

2. A person who violates subsection 1 of this section shall be civilly liable to the
minor and to the person or personsrequired to give the consent or consents pursuant to
section 188.028. A court may award damagesto the person or personsadver sely affected
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by aviolation of subsection 1 of thissection, including compensation for emotional injury
without the need for personal presence at the act or event, and the court may further
award attorneys' fees, litigation costs, and punitive damages. Any adult who engagesin
or consents to another person engaging in a sex act with a minor in violation of the
provisionsof chapter 566, 567, 568, or 573, RSM o, which resultsin the minor'spregnancy
shall not be awarded damages pur suant to this section.

3. It shall not be a defense to a claim brought pursuant to this section that the
abortion wasperformed or induced pursuant to consent totheabortion given in amanner
that isotherwiselawful in thestateor placewheretheabortion wasperformed or induced.

4. An unemancipated minor does not have capacity to consent to any action in
violation of thissection or section 188.028.

5. A court may enjoin conduct that would be in violation of this section upon
petition by theattor ney general, aprosecutingor circuit attor ney, or any per son adver sely
affected or who reasonably may be adversely affected by such conduct, upon a showing
that such conduct:

(1) Isreasonably anticipated to occur in thefuture; or

(2) Hasoccurred in the past, whether with thesameminor or others, and that it is
not unreasonableto expect that such conduct will be repeated.

188.325. 1. Thereis hereby established the " Missouri Alternatives to Abortion
ServicesProgram" which shall beadministered by astateagency or agencies, asdesignated
by appropriationsto such or each agency. Thealternativesto abortion servicesprogram
shall consist of servicesor counselingto pregnant women and continuing for oneyear after
birth to assist women in carrying their unborn children to term instead of having
abortions, and to assist women in caring for their dependent children or placing their
children for adoption.

2. Servicesprovided under thealternativesto abortion program shall include, but
not be limited to the following:

(1) Prenatal care;

(2) Medical and mental health care;

(3) Parenting skills;

(4) Drug and alcohal testing and treatment;

(5) Child care, and newborn and infant care;

(6) Housing and utilities;

(7) Educational services;

(8) Food, clothing, and supplies relating to pregnancy, newborn care, and
parenting;
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(9) Adoption assistance;

(10) Job training and placement;

(11) Establishing and promoting responsible paternity;

(12) Ultrasound services,

(13) Case management;

(14) Domestic abuse protection; and

(15) Transportation.

3. Actual provision and delivery of servicesand counseling shall be dependent on
client needs and not otherwise prioritized by the agency or agencies administering the
program. Servicesand counselingshall beavailableonly during pregnancy and continuing
for oneyear after birth, and shall exclude any family planning services.

4. Theagency or agencies administering the program shall to the greatest extent
possible supplement and match moneys appropriated for the alternatives to abortion
services program with federal and other public moneys and with private moneys. The
agency or agencies administering the program shall prioritize such additional federal,
other public, and private moneys so that they are used for the alternatives for abortion
Services program.

5. Thealternativesto abortion services program and the moneys expended under
thissection shall not be used to perform or induce, assist in the performing or inducing of
or refer for abortions. Moneys expended under this section shall not be granted to
organizationsor affiliatesof organizationsthat performor induce, assist in theperforming
or inducing of or refer for abortions.

188.335. 1. Thereis hereby established the " Missouri Alternatives to Abortion
Public Awareness Program” which shall beadministered by a stateagency or agencies, as
designated by appropriationsto such or each agency.

2. Theagency or agencies by which the alternativesto abortion public awar eness
program isadministered shall establish and implement an ongoing advertising campaign
publicizing alternatives to abortion services within the state, including alternatives to
abortion agencies within the state and the alternatives to abortion services program
established in section 188.325. Such advertising campaign may utilize, but shall not be
limited to, the following media: television, radio, outdoor advertising, newspapers,
magazines, and other print media, web sites, and the Internet. The agency or agencies
administering the program may contract with professional advertising agenciesor other
professional entities to conduct such advertising campaign on behalf of the agency or
agencies.

3. Theagency or agencies administering the program shall to the greatest extent
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possible supplement and match moneys appropriated for the alternatives to abortion
publicawar enessprogram with federal and other public moneysand with privatemoneys.
Theagency or agenciesadministeringtheprogram shall prioritizesuch additional federal,
other public, and private moneys so that they are used for the alternatives to abortion
public awar eness program.

4. Thealternativestoabortion publicawar enessprogram and themoneysexpended
under this section shall not be used to perform or induce, assist in the performing or
inducing of or refer for abortions. Moneys expended under this section shall not be
granted to organizationsor affiliatesof organizationsthat perform or induce, assist in the
performing or inducing of or refer for abortions.

188.345. Twenty-five percent of the fundsreceived by the state of Missouri from
subsequent participating manufacturer sthat, after January 1, 2004, joined or will jointhe
master settlement agreement defined in section 196.1000, RSM o, shall beappropriated by
the general assembly for the purposes of sections 188.325 to 188.335.

Section B. Because immediate action is necessary to ensure the health and safety of
minors section A of this act is deemed necessary for the immediate preservation of the public
health, welfare, peace, and safety, and is hereby declared to be an emergency act within the
meaning of the constitution, and section A of this act shall be in full force and effect upon its

passage and approval.



